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IN ‘THE SUPERIOR COURT OF JUDICATURE, IN THE HIGH COURT OF
JUSTICE, HUMAN RIGHTS DIVISION, COURT ‘2’, ACCRA — GHANA,
HELD ON FRIDAY THE 7™ DAY OF NOVEMBER, 2025 BEFORE HIS
LORDSHIP JUSTICE NANA BREW '

CASE CALLED AT 9:25 A.M.

CYNTHIA ADJEI P i
\E ~<71ff;:,7
1. INNOCENT SAMUEL APPIAH
2. THE ATTORNEY GI;NERAL

e
N,

PARTIES: APPLICANT — ABSENT f/
15T RESPONDENT — PRESENT
2" RESPONDENT - ABSENT .,

COUNSEL: A

(..

1. ISAAC AKYERIFI-MENSAH HOLDING THE BRIEF OF BOBBY
BANSON FOR THE APPLICANT PRESENT

2. HANNAH BORLEY OKAIJAH HOLDING THE BRIEF OF
MICHAEL YOURI F OR}ZHE 15T RESPONDENT - PRESENT

3. CASSANDRA KYEI BAFFOUR (A.S.A.) FOR THE 2\’ RESPONDENT

-ABSENT/
) N
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JUDGMENT

The Applicant is seeking for enforcement of fundamental human rights and these are
his reliefs:

a) A declaration that the 1% Respondent has interfered with the privacy of the
Applicant’s home, correspondence and communication without any lawful
authority.

b) A declaration that threatened publication of the personal and business
information of the Applicant by the 1% Respondent without law lawful
authority is in breach of the Applicant right to privacy.

¢) An order of perpetual injunction restraining the 1% Respondent from further
interfering in the privacy of the Applicant’s home, property, correspondence
and communication without lawful authority.

d) An order of perpetual injunction restraining the 1% Respondent from making
public disclosures and communication of the Applicant’s private
correspondence, communication, documents and property without lawful
authority.

e) An order for the payment of damages by the 1* Respondent to the Applicant
for breach of the Applicant’s right to privacy.

f) Costs.

g) Any further order or orders as this Honourable Court may deem fit.

This application of fundamental human rights is supported by 18 paragraphs
affidavit in support.

- 18 paragraph affidavit in support

- It further supported by exhibits

- It further supported by statement of case.
There is an affidavit in opposition
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AFFIDAVIT IN SUPPORT OF APPLICATION TO INVOKE
JURISDICTION OF THE HIGH COURT TO ENFORCE FUNDAMENTAL
HUMAN RIGHTS

Cynthia Adjei of Plot No 03, Oak St. Trassaco Road, Accra do makes oath ?Zd ay
as follows: ’é

> S ﬂ
That I swear to this affidavit of facts which are within my personal knoWledge an
those that I have been informed by my Counsel and verily believe same-to be trug

That I am a Ghanaian Citizen and a private business woman who hasnever helc/eny

public office. I attach a copy of my Ghana Card as Exhibit CA1. " >

4

That the 1st Respondent represents himself as an investigative Joumallst

- That the 2nd Respondent is a principal legal Advisor to the Govemme/ht of Ghana,
and I am informed by my Counsel and verily believe same to be-true that per the
provisions of the applicable law, is a necessary party'to this actlon

That on the 11% of January 2025, I received a whatsA{pp correspondence from the 1%
Respondent wherein he introduced himself as ap 1nvest1gat1ve journalist who had a
set of questions for me to answer. A copy of the whatsApp correspondence is
attached as Exhibit CA2. s

That the 1st Respondent attached a set-of questlons relatmg to my private, family
and business dealings and which questlom L chose not to respond to as I had no
reason to respond to same. A copy of the set of questions sent to me by the st
Respondent is attached as Exhibit CA3:< v

f'\\/
That from the set of questlons hsted by the 1st Respondent, it is reasonable to
presume that he had procured or- at “least, ’he represents to have procurea, personal
and private documentation a’hd mformatlon which I have shared with relevant state
entities such as the Registrar of Companies, Ghana Revenue Authority and the likes.

That on the 16th of Januar y 2025 , I received another whatsapp correspondence from
the 1st Respondent /informing me of his intention to hold a press conference to
publish my busmess and Rersonal information and data, the privacy of which is
protected by the 1997 Consfitution and Right to Information Act and Data Protection
Act. A copy of the corrc spondence and the attachment are attached as Exhibit CA4.

.\:\ ‘/
Y
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That I am informed by my Counsel and verily believe same to be true that these
details are very personal and private and ought not to be put out for public
consumption except as provided by law.

That I am informed by my Counsel and verily believe same to be true that my right
to privacy of my communication, correspondence, property and documents is
guaranteed by the provisions of Article 18 (2) of the 1992 Constitution.

That I am further informed by my Counsel and verily believe same to be true that no
person, including the 1st Respondent herein, has a right to interfere with my private
communication, documents and property and make public disclosures of same
without lawful authority.

That I am informed by my Counsel and verily believe same to be true that the public
disclosures by the 1st Respondent of my private communication, correspondence
and property is in breach of my fundamental human right to privacy as enshrined in
Article 18 (2) of the 1992 Constitution.

That I am informed my Counsel and verily believe same to be true that the
publication of my personal biographical details will expose me to possible risk of
identity theft and the commission of fraud by unscrupulous persons in clear breach
of my right to privacy.

That I am informed by my Counsel and verily believe same to be true that this
Honourable Court has the jurisdiction to enforce my right to privacy as enshrined
in the 1992 Constitution.

That I am further informed by my Counsel and verily believe same to be true thatthis
Court also has the jurisdiction to restrain the 1st Respondent from the threatened
breaches of my fundamental human rights.

That I am informed by my Counsel and verily believe same to be true that this
Honourable court has jurisdiction to grant the reliefs indorsed on the motion paper.

That I am informed by my Counsel and verily believe same to be true that no
miscarriage will occasion the 1st Respondent if the present application is granted as
the laws of Ghana provide him with legal recourse to pursue if he is of the conviction
that I have perpetuated any crime in my private dealings, instead of making public
disclosures of my private documents and correspondences without any lawful
authority or justification.
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AFFIDAVIT IN OPPOSITION TO APPLICATION TO INVOKE THE
JURISDICTION OF THE HIGH COURT TO ENFORCE FUNDAMENTAL

HUMAN RIGHTS )

INNOCENT SAMUEL APPIAH of House Number, 9 Boman Street, Lapaz; v(c? a?
makes oath and say as follows:

That I depose to facts which unless otherwise stated are w1thm r(ny personal
knowledge and belief same to be true. \~

That I have been served with a motion to enforce fundamental human rlghts and |
am vehemently opposed to same.

That at the hearing of this motion my Counsel would refer to all processes thus filed
in this matter as though same was reproduced herein and swom tc}

That I am an award winning Freelance Investi gatlvezJ oumahst and I have been one
for the past seventeen (17) years and a journalist 1 for thlPty years in good standing.

That I am advised by counsel and verily behe?e sarne \FO be true that the freedom
and independence of the media is guaranteed in Ghana b

That advised by counsel and verily belief same, to be true that journalists are
required to hold public officials accousitable to the people

That the practice of investigative Joumahsm therefore acts as a watchdog, ensuring
that powerful individuals and entities are held accountable by bringing their
misdeeds into the public domain. - // i

¢
That standard journalistic protocols requ1re that our team gave the Applicant the

opportunity to narrate her/’w;ersron off dammng allegations against her and her
business activities that had come to pur attention.

A

That as an investigative jonrnalist,/l adhere to high ethical standards that prioritize
truth and accountability. . b

That my requests for irifpr"mation were made with the intention of uncovering facts
pertinent to the public interest, rather than for personal gain or malicious intent.

That 1nvest1gat1ve Journahsm serves as a crucial mechanism for uncovering
1nformat10n that aftects the broader community.

\ e
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That my inquiries were therefore aimed at shedding light on practices that could
affect the broader Ghanaian community and economy.

That the foundation of this investigation is deeply rooted in unearthing wrong doing
of public interest in order to salvage the already drained Ghanaian economy from
further plunder.

That investigative journalism also aims to promote and uphold good corporate
governance practices.

That the Applicant is either the sole owner or joint owner of a number of business
entities.

That the said entities include:
1. Lysaro 3L Ventures
2. Lysaro Home
3. Lysaro 3L Ventures Ltd
4. Lysaro Luxury Apartment Ltd.
5. Children's World Mother Care
6. Children's World Care Plus
7. Children's World Development Fund.
That these entities are together referred to as the Lysaro Group.

That my team and I had information from the grapevine with regards to irregular
operations of the Applicant and her business entities and other associates and

assigns.
That specifically the information had to do with the following issues:

1. Non-renewal of company documentation and non-filing of annual returns.

2. Nonpayment of taxes.

3. Conflict of interest issues with regards to procurement contracts at GOIL
Ghana Ltd.

4. Wrongful acquisition of government lands in prime areas.

i Scanned with !
i & CamScanner’;


https://v3.camscanner.com/user/download

That as an Investigative Journalist I am duty bound to uncover information that
affects the broader community and economy.

That the information-gathering methodology adopted is in no way intrusive of the
privacy of the Applicant. In fact, it is direct and sincere. All inquiries cor}ducted
through legitimate channels, respecting the boundaries of journalistic practice,

That some of the documents in my possession are generally publié}}’ a\}ailaBlé"
company documents from the Registrar-General Department and. GRA »tax
assessments. , s

That these documents were acquired through legitimate means;, including public
access and insights from whistleblowers. 4

That rather than providing answers to this enquires to put the susp1c1on to rest the
Applicant seeks to gag the Respondent and the right of the publlc to know.

That Applicant does not in any way indicate in what manner her pnvacy or that of
her business has been invaded by me. L

That my communications with the Applicant<was only anf’ attempt to afford the
Applicant the opportunity to hear her side of the allegatlon

That Applicant's allegations against me are vague amblguous and without basis.

That as a result she is unable to show how I have mvaded her privacy or that of her
businesses.

That in any case, I am advised by ¢ounsel and.»'.ye}ily believe same to be true that the

public interest in this matter cannot ‘be"sacr'i“ﬂced for her so-called privacy.
¢

That any citizen of Ghana has a legmmate and unwavering interest and duty in
ensuring that md1v1duals and entities with substantial influence over public
institutions and resources operate with the utmost integrity and in full accordance

with the law. & Sl 4

“

That the Appllcant clanms I an}/threatemng her without indicating in what manner
and by what means I Y

That Apphcagt S allei?atloné are baseless. A mere enquiry for information of public
interest in order.to give- the Applicant the opportunity to state her side of the story
cannot beldgscnbedj an invasion of privacy.

JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA
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That Applicant has not established any legal right worthy of protection by this
Honourable Court.

That the Applicant has not established what she has suffered or what she would
suffer if she responds to my enquiry.

That I am advised by counsel and verily believe same to be true that the public
interest in these matters can never and should never be sacrificed for the Applicant's
undemonstrated right to privacy.

That I am advised by counsel and verily believe same to be true that the Applicant
has not demonstrated any injury she has suffered that requires compensation.

STATEMENT OF CASE OF THE APPLICANT

A Statement of case was filed for and on behalf of the Applicant herein, detailing
the legal arguments in support of the present application to invoke the jurisdiction
of this Court for the enforcement of the Fundamental Human Rights of the Applicant
on the following facts:

The facts they wholly rely on underlying the present application have been set out
in the affidavit in support of their motion

THE LEGAL ARGUMENT:
THE JURISDICTION OF THE HIGH COURT UNDER ARTICLE 33 OF
1992 CONSTITUTION AND ORDER 67 OF C.I. 47.

The instant application invokes the jurisdiction of this Court for the reliefs indorsed
thereon.

They pray the Court has jurisdiction to hear and determine this application and to
grant the reliefs of indorsed thereon as provided for under Article 33 of the 1992
Constitution and Order 67 of the High Court (Civil Procedure) Rules, 2004 (C.1. 47).

Article 33(1), (2) and (4) of the Constitution of 1992 provides thus:

"(1) Where a person alleges that a provision of this Constitution on the fundamental
human rights and freedoms has been, or is being or likely to be contravened in
relation to him,

then,
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without prejudice to any other action that is lawfully available, that person may apply
to the High Court for redress.

(2) The High Court may, under clause (1) of this article, issue such directions or
orders including writs or orders in the nature of habeas corpus, certiorari, mafidamus,
prohibition, and quo warranto as it may consider appropriate for the
enforcing or securing the enforcement of any of the provisions on the fimdar
human rights and freedoms to the protection of which the person g:cemg

entitled.

b
(4) The Rules of Court Committee may make rules of court’ w1th respect to the
practice and procedure of the Superior Courts for the purpose of thns artlcl?. !

Pursuant to the provisions of Article 33(4), Order 67 of: the Hl /Court (Civil
Procedure Rules was enacted in 2004 with the following /pto\glsmns

"Order 67, Cl 47 - ENFORCEMENT OF F UNDAMENTAL HUKIFAN

RIGHTS é.v - “} | ¥ 4
Rule I : > . ,,'/7’

’ 4
- 4

A person who seeks redress in respect of the enforcem\ht of any fundamental human
right in relation to the person under article 33 » /

(1) of the Constitution shall submit an«aﬁpllcatlon to the High Court.
Rule 2 Ao \' /’/
4

=

(1) The application shall be made io)the \;Z by motion supported by an affidavit
signed by the applicant or byéflb apphcant's lawyer and shall contain the following
particulars: v

7
e  the full name and an{{\ €ss for serv1ce of the applicant and the lawyer of the
applicant; o

*  he facts upox}/whlc he.a pllcant relies;
» the relief r/remedy\,sought by the applicant and the grounds on which the

applicant seeks the ?hef or remedy: and
o the ljll&an\)? and«address for service of any person directly affected by the
apphgatlon

\
\ EN

JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA JUDICIAL SERVICE OF GHANA
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2) A copy of the application shall be served on the Attorney-General and such other
persons as the Court may direct.

Rule 3

(2) Notice of the application shall be served on the Attorney-General and all parties
named in the affidavit of the applicant as being directly affected.

Rule 8:

The Court may issue such directions, orders or writs including writs or orders in the
nature of habeas corpus, certiorari, mandamus, prohibition and quo warranto as it
may consider appropriate for the purpose of enforcing or securing the enforcement
of any of the provisions on the fundamental human rights and freedoms of the
Constitution to the protection of which the applicant is entitled. "

The wording of these laws reproduced above, there is no controversy on the position
that if any person is of the opinion that his or her human rights have been infringed

upon;

. That person may commence an action at the High Court.

o The means of commencing that action shall be by originating motion
on notice.

. The Attorney General must be a Respondent to that action; in addition

to any other entity which may be directly affected by the outcome of the Application.

. Upon hearing of such an application, the Court may issue any
directions, orders or Writs for the purposes of enforcing or securing the enforcement
of the fundamental human rights of the applicant.

The Applicant further proceeded to set out the legal basis for invoking this
jurisdiction of the High Court.

IS THE 15T RESPONDENT EXEMPTED FROM RESPECTING THE RIGHTS OF
OTHER PERSONS IN GHANA?

Article 12 of the 1992 Constitution provides as follows:
Atrticle 12, 1992 Constitution

"(1) The fundamental human rights and freedoms enshrined in this chapter shall be
respected and upheld by the Executive, Legislature and Judiciary and all other
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organs of government and its agencies and, where applicable to them, by all natural

and legal persons in Ghana, and shall be enforceable by the Courts as provided for
in this Constitution.

2) Every person in Ghana, whatever his race, place of origin, political opini.
colour, religion, creed or gender shall be entitled to the fundamental hure
and freedom of the individual contained in this chapter but subject to re§pect fo
rights and freedoms of others and for the public interest."” ?g

These provisions of the 1992 Constitution mean that every person.in G\h 14 rust
uphold the fundamental human rights of persons who are either tesiderits,or citizens
of Ghana. The 1s Respondent, who claims to be an investigative\jgur'nal?t, is not
above or beyond the prescription to respect the fundamental:lfymariii\ghts of citizens

or persons resident in Ghana. *\)
L, 3
THE RIGHT TO PRIVACY Ay y
&7 .
Article 18 (2) of the 1992 Constitution provide§;> D 4

"No person shall be subjected to interference fwz;h thep rivacy of his home, property,
correspondence or communication except in"aééé‘i*‘?i’&n;ce with law and as may be
necessary in a free and democratic society for public safety or the economic well-
being of the country, for the protectioh of. health or morals, for the prevention of
disorder or crime or for the protection of thg:}"ighté or freedoms of others."

The right to privacy of a citizen in ‘é\héfha-_ha\s;get only been provided for by the 1992
Constitution but also afﬁrmedé?i“alldétlb' decisions by the Courts of the land. In
/ "’ﬂSCJ:;NCOM

8 ;“
L AR

TRA[2016-2017] IGLR 1 at page 14,
the Court of Apps éfootx;ihls niatfer stated,

"Invasion of p‘r_fvagé‘hisi a)l' gal concept dealing with intrusion into an individual's
private life, ﬁ«{é’a\@o" that allows the person whose privacy was invaded to file a
lawsuit against the.person intruding upon his or her privacy. "
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ACKAH
VS
AGRICULTURAL DEVELOPMENT BANK [2016-2017] 1GLR 552 at page 557,
the Supreme Court held that the constitutional protections contained in Articles 18

(2) extends to public communication or cotrespondence. Consequently, in this case,
even though the documents of the Applicant which have been published by the 2nd
Respondent were filed with State Entities, the Applicant still had a right of privacy
over them.

See also

CUBAGEE
)
ASARE (2017-2018|2 SCGLR659

Recognizing the importance of personal identification details and the need to protect
such data, the Parliament of Ghana, of which the 2nd Respondent is a part of, has
enacted the Data Protection Act, 2012 (Act 843) with the following long title:

"An Act to establish a Data Protection Commission, to protect the privacy of the
individual and personal data by regulating the processing of personal information,
to provide the process to obtain, hold, use or disclose personal information and for
related matters."

It is in furtherance of the individual's right to privacy that Parliament set up a
Commission and empowered it to enact appropriate regulations on how the personal
data of an individual should be held, used and disclosed in accordance with law. The
Constitution of Ghana does not envisage that an individual's right to privacy of
personal information be disclosed in a scant regard for his safety and risk of identity
theft in the manner that the 1s Respondent has threatened to, with reckless abandon,
and without lawful authority, expose.

Pursuant to Article 18 (2) of the 1992 Constitution, an individual's privacy, including
that of their home, property, correspondence, or communication, may not be
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subjected to interference except in accordance with the law and as may be deemed
necessary for the protection of public safety, economic well-being, health or morals,
the prevention of disorder or crime, or the protection of the rights or freedoms of
others. The actions of the 1st Respondent, in this case, are in direct and apparent
violation of the Applicant's right to privacy as no legal authority or JustIQc 103?1
been presented. Additionally, the courts have established that constitut
protections extend to public communication or correspondence, as esta Fshed m
cases such as SCANCOM V ADINYIRA (supra) and \CKAH» V
AGRICULTURAL DEVELOPMENT BANK (supra), and that even doc

ents
filed with state entities are still protected under the right to privacy. 7

¢ N TN
L5 b Yy ke

RIGHT TO INFORMATION ACT | \ 2

The 1% Respondent may contend that he had the right to, dlsclose the personal affairs
of the Applicant under the provisions of the Right to ljnfd’i‘matlo;g Act

4 4

> §

First, the pre-amble of the Right to Information AchrOVJdgs that it is "AN ACT to
provide for the implementation of the const1tut10nal rlght to information held by a
Dublic institution, subject to the exemptions that are necessary and consistent with
the protection of the public interest in a\democratlc society, to foster a culture of

transparency and accountability in publlc affalrs /z}ffd to provide for related matters."
(Emphasis mine). e

‘i % »,,'" 5%

Again, this argument is flawed for the followmg*‘reasons

% e

>
Section (1) of the Act provides that\ )/ /‘“ o

£
"A person has the right to 1r§grmatlon sgbject to the provisions of this Act."
Section (2) provides that ( Ny

."“’”’ﬁ
1‘»« ‘

"The right may be exer‘ensed throlxgh an application made in accordance with section
18 "

Section 18(1) (a ’af'the Act fur?her provides that

"An applzcatzon toacces,s nformatton held by a public institution shall be made in
writing to the pu\bﬁc instjtution.”

<\J
)
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Scanned with

CamScanner“é


https://v3.camscanner.com/user/download

Hence any information/correspondence which a citizen files with a public institution

cannot be given to a third party, except in consonance with the provisions of this
Act.

The question then is whether or not the personal data of the Applicant which the 1s
Respondent has threatened to publish were obtained by the 1s Respondent pursuant
to the provisions of this Act? The 1st Respondent did not disclose in his
correspondence with the Applicant whether he obtained these information in
compliant with the provisions of applicable law.

THE COURT'S JURISDICTION TO MAKE AN ORDER FOR PAYMENT OF
DAMAGES

In this case, Applicant deposed to how the 1" Respondent has threatened to expose
her private property, documents, communication and correspondence to the public
without any lawful authority.

Applicant argues that she should be compensated by way of damages. The authority
for the proposition that damages should lie in an application for judicial review was
settled in the case of

AWUNI
VS
WEST AFRICA EXAMINATIONS COUNCIL
(2003-2005) 2 GLR 381,
particularly at page 415 where Kpegah JSC in his opinion, stated thus;

"In the circumstances, 1 think a token and moderate compensatory award coupled
with the relevant orders and directions to the council will fairly and reasonably
redress the contravention of the appellant's rights..."

On the application of the authorities to the facts of the present case, it is submitted
that this Honourable Court has the jurisdiction to make an award for the payment of
damages to the Applicant for the unlawful actions of the 1" Respondent regarding
the unlawful interference with the Applicant's private property, documents,
communication and correspondence,
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In conclusion, they invite the honourable court to exercise its jurisdiction to enforce
the fundamental human rights of the Applicant and grant the relief indorsed on the

motion paper.

1STRESPONDENT’S CASE
1.THE FACTS 5“;

The facts in support of and against this application are sufficiently stated-ify’the
affidavits of both parties and the 1* Respondent relies entirely on.; all. tH“e«facts stated
therein. But suffice it to say, the import of this application is that\the A;)bllcant is
seeking an order to restrain the 1 Respondent from pubhshmg ‘matters that the
Applicant believes amounts to an interference to her constltutlonal rlght to privacy
of herself, her business and her communication. 2

The 1st Respondent on the other hand disagrees and kes the v1ew that the story yet
to be published are not based on personal matters \ut relatedrto public concemns.

Matters of public interest that as a journalist he is duty bound to bring to attention of
the public. Specifically, the request for information relates to issues of filing of
annual returns, nonpayment of taxes, acquls}tlomof state lands and conflict of
interest matters relating to awards of contracts at G01l The 15t Respondent only made
an enquiry from the Applicant in ordet-to hear her side of the story in a straight
forward manner without any malice whatsoever 'Phe 1% Respondent contends that
this request falls within the const1tut1ona1 exceptlons in which a person's right to
privacy can be interfered with and 1s .also 8, Inatter protected by the constitutional
right of the public interest sgﬁpersedmg dll other rights. The independence of the
media and the duty of the media to hold gé‘Vemment and public officials accountable
are all guaranteed under tl? constltutlon"

2. EVIDENCE ADDUCED /]

a. By the Applicant ‘\ ™ »
In prosecuting tm{ urothﬁ‘\ the’};.pplicant exhibited the following documents:

» Exhibit CA& Ghana C:}?of the Applicant

* Exhibit KZ\WQatsA hat from the 1 Respondent

i \,)

\
R §

Y
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» Exhibit CA 3 Letter addressed to the Applicant from the 1" Respondent with
subject matter: Urgent request for information and cooperation on investigation into
Lysaro 3L Ventures.

« Exhibit CA 4 WhatsApp chat and attached letter from the 1st
Respondent to Applicant.
b. By the 1st Respondent

The 1st Respondent relied solely on his affidavit in opposition with reference to the
exhibits filed by the Applicant.

4. ANALYSIS OF THE FACTS, THE LAW AND THE RELIEFS SOUGHT
A.

1. A declaration that the 1s Respondent has interfered with the privacy of the
Applicant's home, correspondence and communication without any lawful
authority.

2. A declaration that threatened publication of the personal and business
information of the Applicant by the 1 Respondent without lawful authority is
in breach of the Applicant right to privacy.

Counsel to argues these two reliefs together as there are interconnected. The
Applicant in this application is seeking declaratory reliefs in terms of the interference
of her privacy.

It is their humble submission that the Applicant failed woefully to support her
request by providing this Honourable Court with any satisfactory evidence of any
legal obligation, duty or right, which either created some legal wrongdoing on the
part of the 1st Respondent or some omission to perform a legal obligation and thus
necessitated the protection by the court of same.

The right to privacy is provided for in Article 18(2) of the Constitution, 1992. The
said article provides as follows:

2) No person shall be subjected to interference with the privacy of his home,
property, correspondence or communication except in accordance with law
and as may be necessary in a free and democratic society for public safety or
the economic well-being of the country, for the protection of health or morals,
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Jor the prevention of disorder or crime or for the protection of the rights or
Jfreedoms of others.

It can be gleaned from the above provision that the Constitution provides for the
right to privacy of home, and property. However, like most other rights. the’?ght to

Most importantly, Article 12(2) of the constitution states that "Ever;

privacy is subject to limitations as stated in Article 18(2) itself. NV
Freson)

Ghana, whatever his race, place of origin, political opinion, colour,

religion, creed or gender shall be entitled to the fundamental- hﬁman ~r1g,hthd
freedoms of the individual contained in this Chapter but subJect\to respect for the
rights and freedoms of others and for the public interest". 4

It is abundantly clear that the enjoyment of human rights in Ghana is g}laranteed but
subject to respect for the rights and freedoms of others. andamterest of the public.
Article 12 sets general limitations to constitutional rlghts whlch"'mcludes public

interest considerations. ’,/ oo "'?
£ 2 7» 24

In determining the violation of one's rights, the courts w1ll>therefore carry out a
balancing act between the rights clalmed ’and the relevant public interest
consideration prevailing at the time. The balance fhust be struck between the
claimant's right to privacy and a publisher's rlght to pubhsh and the right of the public
to know. (See Murray v. Express Newspapers Plc [2008] EWCA Civ 446).

The concept of privacy connotes c1rcumstances /and situations that are not public.
Therefore, with any public interagtions and situations, the right to privacy may be
said to have been ceded. The information<for which the Respondent sought the

Applicant's side of the story are largely matters that are already in the public domain.
These has to do with issues-0f: - . 4

1. Non-renewal of company doc‘ukrf;;({'entation and non-filing of annual returns.
2. Nonpayment of: es i

3. Conflict oﬁ,mterest lssu;s with regards to procurement contracts at GOIL
Ghana Ltd ¢

4, WrongQ acqu\smé of government lands in prime areas.

Aside the\ifact thatthese documents are in the custody of public institutions they are
also mattersso\\publl interest and legal requirements by themselves
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Section 126(1) of the Companies Act, 2019 (Act 992) states that:

"A company shall, at least once in every year, deliver to the Registrar
for registration an annual return including particulars of every member
of the company, and every beneficial owner of that company and in the
form and relating to the matters prescribed in the Fifth Schedule"

(7) Where a company defaults in complying with this section, the
company and every officer of the company that is in default is liable to
pay to the Registrar, an administrative penalty of twenty-five penalty
units for each day during which the default continues.

Payment of taxes by individuals and entities is a legal requirement together with the
filing of tax returns.

GOIL PLC is a state-owned company listed on the stock exchange.The Applicant
husband Mr. Eric Adjei was the Group Chief Finance Officer and later became the
Acting Managing Director at GOIL until his recent replacement. Applicant's
husband was also the Board Chairman of the Students Loan Trust Fund. A number
procurement contracts were allegedly awarded to the Applicant in breach of conflict
of interest requirements and procurement rules. Article 284 of the Constitution
expressly forbids a public officer from putting himself in a position where his
personal interest actually conflicts or is likely to conflict with the exercise of his
public duties.

Section 192 of Act 992 also states that:

(1) Despite a provision in the constitution of a company to the contrary,

a director shall not, without the consent of the company in accordance
with section 193, place that director in a position in which the duties of
the director to the company conflicts or may conflict with the personal
interests or the duties to other persons, and in particular, without that
consent, a director shall not, or Director of a company

(c) be personally interested, directly or indirectly, in a contractor any
other transaction entered into by the company except as provided by
section 194,

Again, the use of public office for private gain is a crime under chapter S of the
Criminal Offences Act, 1960 (Act 29)
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By the provision of Article 18(2) of the constitution the right to privacy can be
interfered with in the following ways:

1. In accordance with law

2. For public safety

3. For the economic well-being of the country
4. For the protection of health or morals

5. For the prevention of disorder or crime

6. For the protection of rights or freedoms of others.

1 respondent submit that the allegations that warranted them@;est fb}mformatlon
by the Respondent from the Applicant as enumerated above all ﬁnd space within the
exceptions stated in Article 18(2) of the constitution. <

According to 1% respondent, what may appear to ar?'mvasnon privacy has been
explained in the case of University of Cape Codst vrs: Anthony [19772 GLR] per
Apaloo JA as he then was to include eavesdroppmg, peepmg through the bathroom
of a lady to relay the result to the public, andfphotographmg of people without their
consent for commercial purposes. The Respondent has not engaged in any similar
activity. The Respondent conduct was very much in ] lme with Article 12(1) of the
Code of Practice of the Ghana Journalist Assoc1at10n  which states that "a journalist
shall obtain information, photographs and lllustratlon only by straight forward
means" ' Y /

Article 162(1) of the constitution al\so‘v’guafa}%es the freedom and independence of

the media. Per Article 162(5) “ ;3,

"All agencies of the n{ ss medza shall at all times, be free to uphold
the principles, provzs(okhs and gbjectives of this Constitution, and
shall uphold the @ons:bzlzty/&d accountability of the Government
to the people of Gha%qi:

Also in Punjabi/Bros v Ngmih, 1958 3 WALR, 381, it was further held that the
Applicant must hof mergl show a strong prima facie case in support of the title
which he as s but he_must also make out the probability of the Defendant's case
failing. A[challen e Applicant has not satisfied in not even the slightest way

because, esp n nt has not in any way invaded the privacy of the Applicant.
And ri Applicant herself does not demonstrate in any way how her
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privacy was invaded by Respondent. The Applicant has therefore failed to lead
evidence to substantiate that her right to privacy has been invaded to warrant the
protection by this Honourable Court.

She has also failed to balance to balance this right to privacy against the overall
public interest.

B.

3. An order of perpetual injunction restraining the 1% Respondent from further
interfering in the privacy of the Applicant's home, property, correspondence
and communication without lawful authority.

4. An order of perpetual injunction restraining the 1 Respondent from making
public disclosures and communication without lawful authority.

In Baiden v Tandoh [1991] 1 GLR 98 ; Kpegah J (as he then was) held that the
Applicant had also to establish a prima facie case that the right he was seeking to
protect existed. Additionally, he must show that there was a breach of the same and
a treat of it continuing so as to cause him irreparable damage if the Defendant was
not restrained. Kpegah JSC again unburdened himself in Centracor Resources Ltd.
V. Boohene and Others [1992-93] GBR PART 4 1512 in delivering the judgment
of the Court of Appeal noted at page 1516 as follows:

"My approach has always been that a Plaintiff who seeks an order for
interim injunction must show that the right he seeks to protect really exists
and that there has been an unjustified interference by the defendant and
such interference is likely to continue."

Assuming without admitting that the Applicant had a right, the Applicant has to
additionally show that that there was a breach of the same and a treat of it continuing
so as to cause her irreparable damage if the 1st Respondent was not restrained. As
pointed out above, the Applicant has not shown in any way that the Respondent has
breached any right of hers. The Respondent is an Investigative Journalist
undertaking his routine activities of passing on through publication relevant
information to the public. Again, Applicant does not show how this routine activity
of journalism through a straight forward request of information from the Applicant
has caused her or would cause her irreparable damage. On the contrary if the
Respondent is restrained it would deprive the public the benefit of knowing the
alleged nefarious activities of the Applicant.
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The Plaintiff/Applicant did not aver in detail and with particulars in her supporting
affidavit what irreparable loss or damage will be suffered by her if the injunction
were not granted. The reason for this omission is obvious, she would has suffered
nothing and equally cannot tell what she would suffer if there is an ?entual

publication.

Article 18 (2) of the constitution that the Applicant relies on in itself vfde lﬁ
balance by not granting an absolute right to privacy but subject to in erference
some circumstances. The Applicant in no way make the attempt to subJect he;?ght
and weigh same against the conditions the right is subjected, to se¢ where the bdlance

would tilt. He who alleges must prove. \ 7

Respondent submit that the nature of the information sought’ by- the Respondent fall
on all squares within the exceptions provided for in article: 18(2) ofith
constitution. 1%

The Supreme Court in the case of Raphael Cubagee Vrs Mtchael Yeboah Asare
and Two Others [2018] GHASC 14 (28" February/"201 8) "stated that ...... the
enforcement of human rights is not a one way streeL 51};&3 no human right is

absolute... 4 "4
L A

Article 18(2) which is the subject of inter\‘pret&?yfolh},}'in this case states several
exceptions to the individual's right to_privacy and’a court confronted with an
objection to evidence on the ground that zt was obtained in breach of privacy would
need to consider if any of the exceptzons arQ ap/glzcable in the circumstances of the

SEae =0 i
n

_The Supreme Court stated ﬁlther in"‘th\'e",sé/me case that:
...Furthermore, it is'p vided by A?‘tzcle 12(2) of the Constitution as follows;

"(2) Every person i Ghana,,whatever his race, place of origin, political
opinion, colour, relzgwn creedjor gender shall be entitled to the fundamental
human rights artd reedoms/f the individual contained in this Chapter but
subject to respect for\(\e?nghts and freedoms of others and for the public
interest,” THis "provision in our opinion is an explicit direction to the court to
undertake “a balancz g exercise in the enforcement of the human rights
provzszd{z;f of th&C \7 titution...

Th\e\ pu?i?a interest, to which all constitutional rights are subject by the
pro zstons\of Article | 2(2), in having persons who commit crimes apprehended
an %d would require the court to balance that against the claim of rights
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of the perpetrator of the crime. Similarly, civil proceedings always involve
competing rights of the parties...

It is abundantly clear that all rights are subject to public interest.
Public interest connotes the good of the public or the wellbeing of the society.

Respondent is submitting that the Respondent's enquiries from the Applicant are
maters that first fall within the exception in Article 18(2) and are also matters that
are in the public interest and for that matter covered by Article 12(2) of the
constitution.

In NWL Ltd v. Woods, 1979 1 WLR 1294 @ page 1307, Lord Diplock sated '

..... the degree of likelihood that the claimant would have succeeded in
establishing his right to an injunction if the action had gone to trial, is a factor
to be brought to the balance by the judge in weighing the risks that injustice may
result from his deciding the application one way rather than the other'

It is obvious from the law so stated and the failure of the Applicant to demonstrate
how her interest supersedes the public interest, or how her claim to privacy is not
caught by the exceptions in Article 18(2), that her substantive motion has very little
chance of success.

C.

5. An order for the payment of damages by the 1* Respondent to the Applicant
for breach of the Applicant's right to privacy.

It was stated in Yungdong Industries v. Roro Services [2006] I MURG 1 SC
@PAGE 42-43 Per Dr. Twum, JSC that

"generally, damages in tort are awarded by way of monetary compensation for
a loss or losses which a plaintiff has actually sustained and the measure of
damages awarded on this basis may vary infinitely according to the individual
circumstances of any particular case. It is for a plaintiff to prove what loss if any
it has suffered by reason of a tort, and when as in this case, the effect of the tort
is potentially adverse interference with the course of its business operations, it is
for it to establish that there was in fact such adverse interference and that it
suffered a properly quantifiable loss by reason of it"
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Again, in Aschkar and another v. Hardy and Another [1963| 1 GLR 190 it was
emphasized that to show that they have suffered any damage the plaintiffs had to
lead evidence and that they had successfully done to merit judgement been given in
their favour.'

In Ecobank Ghana Limited Vrs Aluminnium Enterprise Limited (.142]8/20?0)
[2020] Unreported SC (13"" May 2020) per Prof Kotey JSC: g Ry
byaCo rt

"Damages is a sum of money claimed as compensation or awarde
as compensation to the Plaintiff/Claimant for harm, loss or injury sujfere by
the Plaintiff/Claimant as a result of a tort or breach of contract commzted by
the Defendant of his agent. When a Plaintiff makes a claim “for dam/&ges the
Plaintiff/Claimant is required under the law to provide evidence in support of
the claim and to provide facts that could form the baszs ‘of- asseskment of the
damages he would be entitled to"

Contrary to these requirements the Applicant has n6 demonstrated any injury she
has suffered, in fact she has not even alleged same; inther afﬁdav1t save to lay a claim
for damages in her reliefs. o N ,.f

3. CONCLUSION P \ "

Ah‘-

authorities cited herein, it is our humble contention and final submission that in the
interests of justice this Honourable Court shouldfnot grant the Applicant's instant
application for the enforcement of human rlghts o/

Should dismiss same because the rlght cl ,}med is not absolute it has exceptions and
also subject to the overriding need to safe’ guard the public interest and good. Indeed,
the application only seeks, t9> stlﬂe legmmate journalistic enquiries in pursuit of
. ¥
transparency and accountablhty el
y

EVALUATION OF EVIDENCE

V
In evaluating th evxdence before me, the right to privacy is a fundamental human
right enshrmed in Amcle/l (2) of the 1992 constitution, which states that

“no p,erson s<a11 be’subjected to interference with the privacy of his home,
pr(jpert,g\ corres gondence or communication except in the accordance with
law as mayUecessary in a free and democratic society”.

SN\
<
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This right is further protected by Data Protection Act ,2012 (Act 843) which
regulates the collection, processing, storage, use and disclosure of personnel
information.

In shaping the law on privacy, particularly in the context of criminal proceedings,
is the case of Raphael Cubagee V Micheal Asare, the court held that the police’s
unauthorized access to the applicant’s electronic gadget without a court warrant
was violation of his right to privacy.

In Edmund Addo V. I.G.P & Attorney General, the court ruled that the police’s
action in accessing the applicant’s phone and laptop without warrant was unlawful.

The Data Protection Act, 2012 provides a framework for the protection of personal
data and outlines the responsibilities of data controllers and processors. The act
requires data controllers to obtain consent from individuals before collecting and -
processing their personal information, ensure the accuracy and relevance of data,
and implement to prevent unauthorized access or disclosure.

It must be stated the Right to Privacy has not only been provided in the 1992
Constitution but also affirmed in a host of decided cases.

See the case of
SCANCOM
VS
ADINYIRA [2016-2017] IGLR 1 at page 14,
the Court of Appeal stated,

"Invasion of privacy is a legal concept dealing with intrusion into an individual's
private life. It is a tort that allows the person whose privacy was invaded to file a
lawsuit against the person intruding upon his or her privacy. "

See also
ACKAH
VS
AGRICULTURAL DEVELOPMENT BANK [2016-2017] 1GLR 552 at page 557,

where the Supreme Court held that the constitutional protections contained in
Articles 18(2) extends to public communication or correspondence. Consequently,
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in this case, even though the documents of the Applicant which have been published
by the 2nd Respondent were filed with State Entities, the Applicant still had a right

of privacy over them.

See also -
\\Ai ("‘ 2
CUBAGEE O \j

VS 4 \_\' 3 >
ASARE (2017-2018|2 SCGLR659 . % i Y

BN 7 /

s 3
7

It must be stated these cases in courts have established the\"constitlft\i'onal protections
be extended to public communication or correspondence and that even documents
filed with state entities are still to be protected under\the rlght to privacy.

1* Respondent states that the concept of pr1vacy connotes circumstances and
situations that are not public. Therefore, with any pubhc interactions and situations,

the right to privacy may be said to havé been ceded The information for which the
~ Respondent sought the Applicant's side’ of the’ story are largely matters that are
already in the public domain. These has to, do W1th issues of:

1. Non-renewal of company: documentatlon and non-filing of annual returns.

\\\ .,‘ p
2. Nonpayment of taxes,p -, )

\‘*4 y

3. Conflict of mterest{lssues wrt regards to procurement contracts at GOIL
Ghana Ltd ('

4. Wrongful acqu1smon of government lands in prime areas.

N i
TR

/

That these docu{ments arg a]so in the custody of public institutions and they are also
matters of pu 11c mtere \tyd legal requirements by themselves.
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It must be noted that these are personal identification details and the need to
protect such data, that is why the Parliament of Ghana enacted the Data Protection

Act, 2012(Act 843)

“An Act to establish a data protection commission to protect the privacy of the
individual and personal data by regulating the processing of personal
information, to provide the process to obtain, hold, use or disclose personal
information and for related matters.”

The law as regard to it is that, in furtherance of the individual’s right to privacy that
Parliament set up a commission and empowered it to enact appropriate regulations
on how the personal data of an individual should be held, used and disclosed in

accordance with law.

To that effect, 1% respondent actions are in direct and apparent violation of the
Applicant’s right to privacy as no legal authority or justification has been presented.

The law as regard to Right to Information (RTI) Act, 2019 (Act 989)

The 1% Respondent contend that he had the right to disclose the personal affairs of
the Applicant under the provisions of the Right to Information Act.

Again, this argument is flawed for the following reasons:

First, the pre-amble of the Right to Information Act provides that it is "AN ACT to
provide for the implementation of the constitutional right to information held by a
Public institution, subject to the exemptions that are necessary and consistent with
the protection of the public interest in a democratic society, to foster a culture of
transparency and accountability in public affairs and to provide for related matters."

(Emphasis mine).

Section (1) of the Act provides that

"A person has the right to information, subject to the provisions of this Act."
Section (2) provides that

"The right may be exercised through an application made in accordance with section
18."

Section 18(1) (a) of the Act further provides that
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"An application to access information held by a public institution shall be made in
writing to the public institution."

Hence any information/correspondence which a citizen files with a public institution
cannot be given to a third party, except in consonance with the provisions 6f this
Act. { \7

The question then is whether or not the personal data of the Applicant"v%ich the?_fl’
Respondent has threatened to publish were obtained by the 1s Respondent purs ;
to the provisions of this Act? The 1st Respondent did not\dlsclose-fr his
correspondence with the Applicant whether he obtained these mformatlon in
compliant with the provisions of applicable law. \ }

Award of Damages 4 ,

As regard to award of damages, it must be noted t?,at in Awum7 V. West Africa
Examination Council (2003-2005) 2GLR 381, compensatlon,was granted. In this

instant case, it is in a different perspective.

>

For damages to be granted, there must be ev1dence glven 1t must also be pleaded
and particularized to depict so, hence in my- estlmatlon and evaluation, there is
nothing to depict so.

B

As regards to perpetual injunction, plamtlff or .applicant who seeks an order for
perpetual injunction must demonstrate that the rlgflt he seeks to protect really exists
and that there has been an unJustlﬁed'breach gf the right by the defendant that has
caused injury and such mterference is hkefy / to continue unless it is stopped.

In the instant case, appllcant’ rlghts are been invaded and until it is stopped, it will
continue to be invaded causmg 1nJury y-and there is the likelihood that it will continue,
hence an order for perpetual mjuncuon will stop it.

The law as regard to publxc interest to which all constitutional rights are subject by
the provisions of Article 12(2). ¥

In Ghana laW\rge:tlgau e journalists have the right to gather and publish
information Qut this.j gh /1/‘:10t absolute.

The publlcatlon ofJnformatlon about an individual can potentially infringe on their
human nghts pa@arly the right to privacy.
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From the totality of evidence available, if the 1% Respondent felt that the information
was of public interest, he should not have sought to the publication of them. Rather,
he should have reported to Economic Organized Crime Office (EOCO), the Police,
CID or the National Intelligence Bureau to take up the action as publishing amounts
to evasion of Applicant’s privacy rights.

Thus, on a balancing exercise in the enforcement of the human rights provisions of
the Constitution this is a clear violation of the Applicant’s rights as against the public
interest.

In conclusion, the information 1% Respondent is seeking from Applicant for
publication is against her fundamental Human Rights particularly her right to
privacy.

BY COURT:

I hereby enter judgment on behalf of the Applicant and all the reliefs sought with the
exception of relief on damages. 1 award cost of GH¢10,000.00. Perpetual
injunction is granted to stop the 1%t Respondent to publish an information as regard
to the Applicant.

(SGD.)
H/L NANA BREW
JUSTICE OF THE HIGH COURT
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